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28 August 1952

JAEMORANDUM FOR THE RECORD
SUBRJECT: (Conference at the Depariment of Justice

PRESENT: Tor the Department: Mr. Murray, Chief, Criminal Division
¥r. Whearty, Deputy Chief of Criminal

Pivision
Mr. Lowthey, Attorney in Charge of the
STATOTHR
Tor CLA: ¥r. Dulles, Deputy Director of

Central Intelligence
tir. Becker, Deputy Director/Intelligence

1. Mr. Murray inquired of Mr. Lowther as to the nature of the

bestimony he destred NN < - Lovther oxplained STATOTHR
thaet he had a problem of es shing the Jurlsdietlon of the Agency
to which the report had been given, both under Count I and Count IT.
Under Count 1, he had to establish the jurisdiction of CIA, This had
been held to be a2 matter of law, but he also desired to make proof of
the fact. On this point, he desired to call the CIA representatives
25X1A I >r< 25k them whether or not it was 2 part of their duty to
collect foreign intelligence information and whether or not they were
performing this duty when receiving the report || NIIIEGE - tre STATOTHR
aslternative, Lowther could establish these facts by interrogating a
representative of CTA's Washington Gffice to the same effect,

2. Under Count II, Lowther indiceted that the FBI has statubory
anthority, of the broadest kind, to investigate whether or not a crime
under U. S. law has been cormitted. Under this Count he wanteéd to show
that the crime being invesiipated was, first, the giving of 2 false
raport to CIA (under section 1001 of Title 18) and, second, leaving
the U, 8. by Lattimore in time of emergency without a valid passport
(this being made a criminal act by another statutory section).

3, Hr. ulles and ¥r. Becker indlicated that, aside from the
provisions of the Securlty rct of 1947, the detailed jurisdiction of
CIA to collect reports of this character wae founded upon Hational
Sacuritr Counsel Intellipemce Directivesn which were classified "Secret.
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jie [t was further explained that, entirely apart and aside fram
the classified nature of the Directives upon which CIA's Jurisdiction
was based, grave injury would be dealt to CIA's coperations in this field
by the publicising of such activities and the appearance of (IA repre-
senbatives as witmesses. In large measure, CIA's capability of collecting
information from Mmericen business firms and travelers was dependent upon
3iats ability to assure its informants that such information was to be
unaed only to protect the security interests of the U.S., and for no other
purpose. CIA's informants, in general, were mot lawyers and, therefore,
did not clearly distinguish between the giving of false information in
pood faith and the wilful giving of false information, The fact that
there has already appeared a certain amount of publicity respecting these
CIA activities, due to leaks of information and the publicity attendant
upon the Grand Jury proceedings, has made it almost a certainty that the
additional and intense publicity attendant upon a trial would be contrary
%o the security interests of CIA and would interfere with the accomplish-
ment of its mission., It was explained that the relatively lirdied
sxamination on the part of the U. S, rttorney would undoubtedly be
amplified by an examination on the part of the defense atlorney.

5. The CIA representatives inquired why Mr. Lowther could not
confine his case to the false report given to the FBEI agent under Count 77,
which did not require any reference to CIA., HMr. Lowther explained that
although this might be technically feasible, it would greatly reduce the
imoact of his case upon the jury.

6. After additional discussion along the same line, Mr. Dulles
axplained that CIA d4d not regard this case as having sufficient importance
to justify the possible damage to the security interests of the U. S,
innherent in the procedure propesed by the Department of Justice, So far
as CIA was sble to detemmine, and no  STATOTHR
rational motive for his action had as yet been uncovered. dda-
tinguished the case, in the view of CIA, from such cases as the nosenberg

case, clted by Mr. Whearty.

7. Upon being advised of CIA's position, Mr. Murray indicated that
thse Uepartment might feel impelled to drop the case, although he did not
state that the Department would do o, !, Murray indicated that the

Department did not consider initiating an offer that recelve a STATOTHR
gsuspended sentence if he pleaded gullty, although the : ent. would

weleome an offer on his part to plead guilty.

ested 1f Lowther might raise a separate
case awd ¥Vr., Dulles agreed that he STATOTHR
mizht do 80, Lowther ca that he was interested in a meeting
orior to November 16, which had been attended by and others. STATOTHR

Lowther's present informat ndicated that this eariier meeting had
STATOTHRoean atiended by 25X1A

T

8¢ Hr. Murray then re
guestion relating to the
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i+ was the position of [JJJJll thet 2t this earlicr mesting he had urged STATOTHR
what GTA and State Department utilize certain individuals as advisers
in a psychological warfere operation, He claimed to have done this
without any assurance s to the loyelty of said individuals, but rather
with an indication that irvespective of thelr loyalty status, they were
seculiarly qualified to give advice on this type of operation. Lesrther
hoped to establish through the testimony of the others present that
STATOTH not only recormended the use of these individuals as advisors,
Lut also vouchad for tneir loyalty. in order ito do this, lixr. Lowther
desired to interview all of those present at this earlier meeting and to
nave them appealr as witnesses before the prand and petit juries and at
Lim trial. He also desired to have them testify in some detadl as w0 the
nature of the particular psychologicel warfare operation then under
vomgiderabion.

v iw. tulles was certain that [ ves no longer employed 25X1A
by Cli, but stated that he would have to caeck on the present status of
25X1A NESEEESEEN ;s respects testinony vhich 25X1A
would establish thelr relationship with Cli wo 6570y thelr useful=-

1e8s to the Agency and this p B a8 question. M. Mureay
noted, moreover, that even if were not called 25X1A
Lo testify, anyone wio was asked to testify respecting vhe meeting in
guestion could be compelled to identify those present at the meeting.

lained that it wes
ecould 25X1A

10. In the ensuing discuseion, !r. Dulles
thae position of CIA that representatives such as
ve called to testify if the President determined that the over=
interest of the U.S. reguired the sacrifice of the security interest
involved, but that CIA would be wrwilling to produge such individuals
for testimony in court, laecking such detemmination. This was entirely
aside from the fact that CIA would be glad to permit representatives
of the Department to interview these CIA represemtatives at any tine,

Mp. oulles be! that, after such an interview, iir. Lowther would
25X1A agree tinat recollections of this
sarlier meeting were Bo fuezy as 1o make unlikely he would desire

ihem a8 witnesses in any event, r. Dulles sxplained that CGIA was
desirous of cooperating to the fullest possible extent with the Depart-
ment, tut also felt impelled to raise the securlty considerations which
were also important so long as our Government vas engsged upon 2 secret
intelligence effort,

11. Hr. lowther indicated that his questions on this particular
metter were exiremely preliminary and that the Department had not
detemined what action it plamed to take,

toftus K. bBecker
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